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that they perceive no actual or poten-
tial conflict of interests. (An accept-
able certification appears under ADS 
Chapter 302). 

[64 FR 16648, Apr. 6, 1999; 64 FR 25405, May 11, 
1999, as amended at 65 FR 36642, June 9, 2000] 

715.370 Alternative source selection 
procedures. 

The following selection procedures 
may be used, when appropriate, for ac-
tivities covered under Title XII of the 
Foreign Assistance Act of 1961, as 
amended. 

[64 FR 16649, Apr. 6, 1999] 

715.370–1 Title XII selection proce-
dure—general. 

(a) General. The Deputy Adminis-
trator has determined, as provided in 
AIDAR 706.302–70(b)(3)(ii) that use of 
this Title XII source selection proce-
dure is necessary so as not to impair or 
affect USAID’s ability to administer 
Title XII of the Foreign Assistance 
Act. This determination is reflected in 
AIDAR 706.302–70(b)(4). This constitutes 
authority for other than full and open 
competition when selecting Title XII 
institutions to perform Title XII 
projects. 

(b) Scope of subsection. This sub-
section prescribes policies and proce-
dures for the selection of institutions 
eligible under Title XII of the Foreign 
Assistance Act of 1961, as amended, to 
perform activities authorized under 
Title XII. 

(c) Applicability. The provisions of 
this subsection are applicable when the 
project office certifies that the activity 
is authorized under Title XII, and de-
termines that use of the Title XII se-
lection procedure is appropriate. 

(d) Solicitation, evaluation, and selec-
tion procedures. (1) Competition shall be 
sought among eligible Title XII insti-
tutions to the maximum practicable 
extent; this requirement shall be 
deemed satisfied when a contractor is 
selected under the procedures of this 
subsection. 

(2) The project office shall— 
(i) Prepare selection criteria for eval-

uation of eligible institutions for use in 
preparing the source list, determining 
predominantly qualified sources, and 
selecting the contractor; 

(ii) Prepare an initial list of eligible 
institutions considered qualified to 
perform the proposed activity; 

(iii) Provide a statement describing 
qualifications and areas of expertise 
considered essential, a statement of 
work, estimate of personnel require-
ments, special requirements (logistic 
support, government furnished prop-
erty, and so forth) for the contracting 
officer’s use in preparing the request 
for technical proposal (RFTP). 

(iv) Send a memorandum incor-
porating the certification and deter-
mination required by paragraph (c) of 
this section, together with the infor-
mation required by paragraphs (d)(2) (i) 
through (iii) of this section, with the 
‘‘Action’’ copy of the PIO/T to the con-
tracting officer, requesting him/her to 
prepare and distribute the RFTP. 

(3) Upon receipt and acceptance of 
the project officer’s request, the con-
tracting officer shall prepare the 
RFTP. The RFTP shall contain suffi-
cient information to enable an offeror 
to submit a responsive and complete 
technical proposal. This includes a de-
finitive statement of work, an estimate 
of the personnel required, and special 
provisions (such as logistic support, 
government furnished equipment, and 
so forth), a proposed contract format, 
and evaluation criteria. No cost or 
pricing data will be requested or re-
quired by the RFTP. The RFTP will be 
distributed to the eligible institutions 
recommended by the project office. The 
RFTP will be synopsized, as required 
by FAR 5.201, and will normally allow a 
minimum of 60 days for preparation 
and submission of a proposal. 

(4) Upon receipt of responses to the 
RFTP by the contracting officer, an 
evaluation committee will be estab-
lished as provided for in 715.608 of this 
subpart. 

(5) The evaluation committee will 
evaluate all proposals in accordance 
with the criteria set forth in the 
RFTP, and will prepare a selection 
memorandum which shall: 

(i) State the evaluation criteria; 
(ii) List all of the eligible institu-

tions whose proposals were reviewed; 
(iii) Report on the ranking and ra-

tionale therefor for all proposals; 
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(iv) Indicate the eligible institution 
or institutions considered best quali-
fied. 

(6) The evaluation committee will 
submit the selection memorandum to 
the contracting officer for review and 
approval. 

(7) The contracting officer will either 
approve the selection memorandum, or 
return it to the evaluation committee 
for reconsideration for specified rea-
sons. 

(8) If the selection memorandum is 
approved, the contracting officer shall 
obtain cost, pricing, and other nec-
essary data from the recommended in-
stitution or institutions and shall con-
duct negotiations. If a satisfactory 
contract cannot be obtained, the con-
tracting officer will so advise the eval-
uation committee. The evaluation 
committee may then recommend an al-
ternate institution or institutions. 

[52 FR 6158, Mar. 2, 1987, as amended at 54 FR 
28069, July 5, 1989; 55 FR 6802, Feb. 27, 1990. 
Redesignated at 64 FR 16648, Apr. 6, 1999] 

715.370–2 Title XII selection proce-
dure—collaborative assistance. 

(a) General. (48 CFR) AIDAR 706.302– 
70(b)(4) provides authority for other 
than full and open competition when 
selecting Title XII institutions to per-
form Title XII activities. 

(b) Scope of subsection. This sub-
section prescribes policies and proce-
dures for the selection of institutions 
eligible under Title XII of the Foreign 
Assistance Act of 1961, as amended, to 
perform activities authorized under 
Title XII, where USAID has deter-
mined, in accordance with paragraph 
(c) of this subsection, that use of the 
collaborative assistance contracting 
system is appropriate. See AIDR 
sppendix F (of this chapter)—Use of 
Collaborative Assistance Method for 
Title XII Activities for a more com-
plete definition and discussion of the 
collaborative assistance method. 

(c) Determinations. The following find-
ings and determinations must be made 
prior to initiating any contract actions 
under the collaborative assistance 
method: 

(1) The cognizant technical office 
makes a preliminary finding that an 
activity: 

(i) Is authorized by Title XII; and 

(ii) Should be classed as collaborative 
assistance because a continuing col-
laborative relationship between 
USAID, the host country, and the con-
tractor is required from design through 
completion of the activity, and USAID, 
host country, and contractor participa-
tion in a continuing review and evalua-
tion of the activity is essential for its 
proper execution. 

(2) Based upon this preliminary find-
ing, the cognizant technical office shall 
establish an evaluation panel con-
sisting of a representative of the cog-
nizant technical office as chairman, a 
representative of the contracting offi-
cer, and any other representatives con-
sidered appropriate by the chairman to 
review the proposed activity for its ap-
propriateness under the collaborative 
assistance method. 

(3) If supported by the panel’s find-
ings, the chairman will make a formal 
written determination that the col-
laborative assistance method is the ap-
propriate contracting method for the 
Title XII activity in question. 

(d) Evaluation and selection. (1) Com-
petition shall be sought among eligible 
Title XII institutions to the maximum 
practicable extent; this requirement 
shall be deemed satisfied when a con-
tractor is selected under the proce-
dures of this section. 

(2) The evaluation panel shall: 
(i) Prepare evaluation and selection 

criteria; 
(ii) Prepare an initial source list of 

eligible institutions considered quali-
fied to perform the proposed project; 
and 

(iii) Evaluate the list, using the eval-
uation criteria previously determined, 
for the purpose of making a written de-
termination of the sources considered 
most capable of performing the project. 

(3) The chairman of the evaluation 
panel will prepare a memorandum re-
questing the contracting officer to pre-
pare a request for expressions of inter-
est from qualified sources and setting 
forth: 

(i) The formal determinations re-
quired by paragraph (c) of this section; 

(ii) The evaluation criteria which 
have been determined; and 

(iii) The recommended source list 
and the rationale therefor. 
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